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GOVERNMENT CODE

TITLE 5. LOCAL AGENCIES

DIVISION 1. CITIESAND COUNTIES

PART 1. POWERSAND DUTIESCOMMON TO CITIESAND COUNTIES
CHAPTER 5.5. THE ELDER CALIFORNIA PIPELINE SAFETY ACT OF 1981

851010.5. Definitions.
As used in this chapter, the following definitions apply:

(a) "Pipeline" includes every intrastate pipeline used for the transportation of hazardous
liquid substances or highly volatile liquid substances, including a common carrier pipeline, and
all piping containing those substances located within arefined products bulk loading facility
which is owned by a common carrier and is served by a pipeline of that common carrier, and the
common carrier owns and serves by pipeline at least five such facilitiesin the state. "Pipeline”
does not include the following:

Q) An interstate pipeline subject to Part 195 of Title 49 of the Code of Federal
Regulations.

(2) A pipdinefor the transportation of a hazardous liquid substance in a gaseous state.

(3) A pipdinefor the transportation of crude oil that operates by gravity or at a stress
level of 20 percent or less of the specified minimum yield strength of the pipe.

(4) Transportation of petroleum in onshore gathering lines located in rural areas.

(5 A pipelinefor the transportation of a hazardous liquid substance offshore located
upstream from the outlet flange of each facility on the Outer Continental Shelf where
hydrocarbons are produced or where produced hydrocarbons are first separated, dehydrated, or
otherwise processed, whichever facility is farther downstream.

(6) Transportation of ahazardous liquid by aflow line.

(7) A pipdinefor the transportation of a hazardous liquid substance through an
onshore production, refining, or manufacturing facility, including a storage or inplant piping
system associated with that facility.

(8) Transportation of a hazardous liquid substance by vessdl, aircraft, tank truck, tank
car, or other vehicle or terminal facilities used exclusively to transfer hazardous liquids between
those modes of transportation.

(b) "Flow line" means a pipeline which transports hazardous liquid substances from the well
head to atreating facility or production storage facility.

(c) "Hydrostatic testing” means the application of internal pressure above the normal or
maximum operating pressure to a segment of pipeline, under no-flow conditions for afixed
period of time, utilizing aliquid test medium.

(d) "Loca agency" means acity, county, or fire protection district.
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(e) "Rural area’ means alocation which lies outside the limits of any incorporated or
unincorporated city or city and county, or other residential or commercia area, such asa
subdivision, a business, a shopping center, or acommunity development.

(f) "Gathering line" means a pipeline eight inches or less in nominal diameter that transports
petroleum from a production facility.

(9) "Production facility" means piping or equipment used in the production, extraction,
recovery, lifting, stabilization, separation, or treatment of petroleum or associated storage or
measurement. (To be aproduction facility under this definition, piping or equipment must be
used in the process of extracting petroleum from the ground and transporting it by pipeline.)

(h) "Public drinking water well" means a wellhead that provides drinking water to a public
water system as defined in Section 116275 of the Health and Safety Code, that is regulated by
the State Department of Health Services and that is subject to Section 116455 of the Health and
Safety Code.

(i) "GIS mapping system™ means a geographical information system that will collect, store,
retrieve, analyze, and display environmental geographical datain a data base that is accessible to
the public.

() "Motor vehicle fuel" includes gasoline, natural gasoline, blends of gasoline and alcohol, or
gasoline and oxygenates, and any inflammable liquid, by whatever name the liquid may be
known or sold, which isused or is usable for propelling motor vehicles operated by the explosion
type engine. It does not include kerosene, liquefied petroleum gas, or natural gasin liquid or
gaseous form.

(k) "Oxygenate" means an organic compound containing oxygen that has been approved by
the United States Environmental Protection Agency as a gasoline additive to meet the
requirements for an "oxygenated fuel” pursuant to Section 7545 of Title 42 of the United States
Code.

851017.1. L ocating hazardous pipelines near drinking water wells.

(a) Utilizing GIS-based location information furnished by the State Department of Health
Services and the State Water Resources Control Board, at least once every two years the State
Fire Marshal shall determine the identity of each pipeline or pipeline segment that is regulated by
the State Fire Marshal pursuant to this chapter that transports petroleum product when that
pipelineislocated within 1,000 feet of a public drinking water well.

(b) With assistance from the State Department of Health Services and the State Water
Resources Control Board, the State Fire Marshal shall notify the operator of the pipelines
identified in subdivision (a) of the following information:
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(2) That the specific pipeline or pipeline segment has been identified as being located
within 1,000 feet of a public drinking water well.

(2) The name of the water purveyor and the location of the public drinking water well
affected. With advice from the GIS mapping advisory committee, created pursuant to
subdivision (b) of Section 25299.97 of the Health and Safety Code, the identification of the
pipelines and natification of pipeline owners by the State Fire Marshal pursuant to subdivision
(a) and this subdivision shall begin once the GIS mapping system created by Section 25299.97 of
the Health and Safety Code is able to provide accurate and useful information on pipeline and
wellhead locations.

(c) Each pipeline operator notified pursuant to subdivision (b) shall prepare a pipeline
wellhead protection plan as required by Section 51017.2 and submit the plan to the State Fire
Marshal within 180 days from the date of either receiving the notification specified in
subdivision (b), or adoption of regulations by the State Fire Marshal pursuant to Section 51017.2,
whichever islater.

(d) With the advice of the State Department of Health Services, the State Water Resources
Control Board, appropriate Californiaregional water quality control boards, and local water
purveyors, the State Fire Marshal shall review each wellhead protection plan submitted by a
pipeline operator, and approve those plans that meet the criteria of the regulations adopted by the
State Fire Marshal pursuant to Section 51017.2. The State Fire Marshal shall have discretion to
allow awellhead protection plan to address multiple wellheads where the conditions creating the
risk to the wellheads are substantially ssimilar. The pipeline operator shall implement the
wellhead protection plan within 180 days from the date of receiving approval from the State Fire
Marshal.

(e) Each pipeline operator having a wellhead protection plan approved by the State Fire
Marshal pursuant to subdivision (d) shall evaluate that plan at |east once every five years to
ensure that the plan isin compliance with the current regulations established by the State Fire
Marshal pursuant to Section 51017.2. The pipeline operator shall provide either written
documentation to the State Fire Marshal that the previously approved wellhead protection plan
has been evaluated and that no changes are warranted, or submit a new wellhead protection plan
to remain in compliance with existing regulations or to meet the requirements of regulations
adopted since the plan was approved.

(f) The pipeline operator subject to subdivision (c) may petition the State Fire Marshal in
writing for an exemption from the requirements of subdivision (c). With advice from the State
Water Resources Control Board, the State Department of Health Services, the Californiaregional
water quality control boards, and local water purveyors, the State Fire Marshal may approve the
exemption if the petition demonstrates that the pipeline either does not transport motor vehicle
fuel, or does not pose a significant threat to the public drinking water well based upon, but not
limited to, the following criteria:
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(1) Pipeline parameters, such as operation pressure, operating temperature, age, design,
fabrication materials, construction, corrosive nature of the surrounding soil, cathodic protection,
and feasibility of internal inspection or evaluation tools (smart pigs).

(2) Hydrogeologic parameters, such as soil permeability, direction and velocity of
groundwater flow, aguifer location or depth, and hydrogeologic barriers or conduits.

(3) Water well parameters, such as depth of well and well construction.

(4) The nature of the fuel and its ability to migrate to public drinking water wells.

(5) Theimpact of human activity that may elevate or reduce the risk to the drinking
water well.

§51017.2. Wellhead protection.

(&) With advice from the Pipeline Safety Advisory Committee, the State Water Resources
Control Board, the Californiaregiona water quality control boards, and local water purveyors,
the State Fire Marshal shall adopt regulations for wellhead protection plans that provide
guidelines to be used by the pipeline operator as specified in Section 51017.1 to protect the
public drinking water well from contamination should a pipeline rupture or leak pose a
significant threat to a public drinking water well, taking into account the nature of the fuel and its
ability to migrate to a public drinking water well. The regulations adopted by the State Fire
Marshal shall require each plan to contain adequate and effective measures that are
technologically feasible, practical, and operationally sound that protect public drinking water
wells. At aminimum, the wellhead protection plan shall contain the following:

(1) Operational activities that provide the pipeline operator with sufficient information
to adequately ensure the integrity of the pipeline. These may include internal inspection or
eva uation tools (smart pigs), substructure excavation (potholing), well monitoring, additional or
more frequent pressure tests, cathodic protection surveys or visual inspections, or other
technol ogies as appropriate.

(2) Response measures that will enhance the pipeline operator's response to an
emergency, such as a pipeline rupture, fire, earthquake, or flood. These measures may include
activities, such as additional training for operator staff or improved coordination with emergency
response agencies.

(b) At least once every five years, the State Fire Marshal, with the advice of the Pipeline
Safety Advisory Committee, the State Water Resources Control Board, the Californiaregional
water quality control boards, and local water purveyors, shall review the regul ations adopted
pursuant to subdivision (a) to determine if new measures that have been proven to be
technologically feasible, practical, and operationally sound should be included in the regulations.
The State Fire Marshal shall adopt new regulations if such new measures are identified.
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HEALTH & SAFETY CODE

DIVISION 20. MISCELLANEOUSHEALTH AND SAFETY PROVISIONS
CHAPTER 6.7. UNDERGROUND STORAGE OF HAZARDOUS SUBSTANCES

§25296.25. Suspension of corrective action or investigation work and prohibitions of
suspension.

(@

(1) Unlessthe board, in consultation with local agencies and the regional board,
determines that asite is an emergency site, the board, at the request of aresponsible party who is
eligible for reimbursement of corrective action costs under Chapter 6.75 (commencing with
Section 25299.10), may suspend additional corrective action or investigation work at a site,
based on a preliminary site assessment conducted in accordance with the corrective action
regul ations adopted by the board, but the board shall not suspend any of the following activities
pursuant to this section:

(A) Removal of, or approved modifications of, existing tanks.

(B) Excavation of petroleum saturated soil or removal of excess petroleum from
saturated soil.

(C) Removal of free product from the saturated and unsaturated zones.

(D) Periodic monitoring to ensure that released petroleum is not migrating in an
uncontrolled manner that will cause the site to become an emergency site.

(2) For purposes of this subdivision, "emergency site" means a site that, because of an
unauthorized release of petroleum, meets one of the following conditions:

(A) The site presents an imminent threat to public health or safety or the
environment.

(B) The site poses a substantial probability of causing a condition of contamination
or nuisance, as defined in Section 13050 of the Water Code, or of causing pollution of a source
of drinking water at alevel that isaviolation of aprimary or secondary drinking water standard
adopted by the State Department of Health Services pursuant to Chapter 4 (commencing with
Section 116270) of Part 12 of Division 104.

(b) The suspension shall continue until one of the following occurs:

(1) The board provides the eigible responsible party with aletter of commitment
pursuant to Chapter 6.75 (commencing with Section 25299.10) that the party will receive
reimbursement for the corrective action.

(2) Theresponsible party requests in writing that the suspension be terminated and that
the work continue.

(3) The fund established pursuant to Article 6 (commencing with Section 25299.50) of
Chapter 6.75 isno longer in existence.

(c) Theboard shall adopt regulations pursuant to Section 25299.3 that specify the
conditions under which a siteis an imminent threat to public health or safety or to the
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environment or poses a substantial probability of causing a condition of contamination, nuisance,
or pollution as specified in paragraph (2) of subdivision (a). The board shall not suspend
corrective action or investigation work at any site pursuant to this section until the effective date
of the regulations adopted by the board pursuant to this subdivision.

§25296.30. Guiddines and standardsfor MTBE.

(@) Theboard, in consultation with the State Department of Health Services, shall develop
guidelines for the investigation and cleanup of methyl tertiary-butyl ether (MTBE) and other
ether-based oxygenates in groundwater. The guidelines shall include procedures for
determining, to the extent practicable, whether the contamination associated with an
unauthorized release of MTBE is from the tank system prior to the system’'s most recent upgrade
or replacement or if the contamination is from an unauthorized rel ease from the current tank
system.

(b) The board, in consultation with the State Department of Health Services, shall develop
appropriate cleanup standards for contamination associated with arelease of methyl tertiary-
butyl ether.

CHAPTER 6.75. PETROLEUM UNDERGROUND STORAGE TANK CLEANUP
Article 13. Drinking Water Treatment and Research

§25299.99.1. Transfer of fundsto the Drinking Water Treatment and Resear ch Fund.

(a) The board shall annually transfer five million dollars ($5,000,000) from the Underground
Storage Tank Cleanup Fund, created pursuant to Section 25299.50, to the Drinking Water
Treatment and Research Fund created by Section 116367, to be expended for the purposes set
forth in Section 116367 if a public drinking water well has been contaminated by an oxygenate
and there is substantial evidence that the contamination was caused by arelease from an
underground storage tank.

(b) This section shall become operative June 30, 1999.

§25299.99.2. Duration of article.

This article, notwithstanding Section 25299.81, shall remain in effect only until January 1, 2010,
and as of that date is repealed, unless alater enacted statute, which is enacted before January 1,
2010, deletes or extends that date.

§25299.99.3. Notification of board and transfer of funds.
In any fiscal year, if the department determines that 1ess than two million dollars ($2,000,000) of
unencumbered funds remain in the fund, it shall notify the board and the board shall transfer five
million dollars ($5,000,000) from the Underground Storage Tank Cleanup Fund to the Drinking
Water Treatment and Research Fund, to be expended for the purposes set forth in Section
116367, if adrinking water well has been contaminated with oxygenate and there is substantial
evidence that the contamination was caused by a release from an underground storage tank.
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DIVISION 104. ENVIRONMENTAL HEALTH
PART 1. ENVIRONMENTAL HEALTH PERSONNEL
CHAPTER 4. PROFESSIONAL CERTIFICATION
Article 3. Operator Certification Program: Water Treatment Plants and Water Distribution
Systems
8106875. Certification of supervisorsand operators.

(&) The department shall examine and certify persons as to their qualifications to supervise or
operate water treatment plants. The certification shall indicate the classification of water
treatment plant that the person is qualified to supervise or operate.

(b) The department shall examine and certify persons as to their qualifications to supervise or
operate awater distribution system. The certification shall indicate the classification of
distribution system that the person is qualified to supervise or operate.

§106876. Suspension and revocation.

(@) The department may suspend, revoke, or refuse to grant or renew any water treatment
operator certificate or water treatment operator-in-training certificate to operate or supervise the
operation of awater treatment plant or may place on probation or reprimand the certificate
holder upon any reasonable grounds, including, but not limited to, any of the following:

(1) The submission of false or misleading information on an application for a certificate
or engaging in dishonest conduct during an examination.

(2) The use of fraud or deception in the course of operating or supervising the operation
of awater treatment plant or awater recycling treatment plant.

(3) Thefailure to use reasonable care or judgment in the operation or supervision of the
operation of awater treatment plant or awater recycling treatment plant.

(4) Theinability to perform operating duties properly in awater treatment plant or a
water recycling treatment plant.

(5) Thefailureto meet al requirements for certificate renewal.

(6) The conduct of willful or negligent acts that cause or allow the violation of the Safe
Drinking Water Act (Subchapter X11 (commencing with Section 300f) of Chapter 6A of Title 42
of the United States Code) or the regulations and standards adopted pursuant to that act.

(7) Willfully or negligently violating or causing or alowing the violation of waste
discharge requirements or permits issued pursuant to the Federal Water Pollution Control Act
(33 U.S.C. Sec. 1251 et seq.) while operating a water recycling treatment plant.

(b) The department may suspend, revoke, or refuse to grant or renew any water distribution
operator certificate to operate or supervise the operation of awater distribution system or may
place on probation or reprimand the certificate holder upon any reasonable grounds, including,
but not limited to, any of the following:

(1) The submission of false or misleading information on an application for a certificate
or engaging in dishonest conduct during an examination.
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(2) The use of fraud or deception in the course of operating or supervising the operation
of awater distribution system.

(3) Thefailure to use reasonable care of judgment in the operation or supervision of the
operation of awater distribution system.

(4) Theinability to perform operating duties properly in awater distribution system.

(5) Thefailureto meet all requirements for certificate renewal.

(6) The conduct of willful or negligent acts that cause or allow the violation of the
federa Safe Drinking Water Act (Subchapter X1l (commencing with Section 300f) of Chapter
6A of Title 42 of the United States Code) or the regulations and standards adopted pursuant to
that act.

(c) Prior to revocation of avalid operator certificate, the department shall provide the
certificate holder with an opportunity for a hearing before the department.

(d) For purposes of this section, "water recycling treatment plant” means atreatment plant
that receives and further treats secondary and/or tertiary effluent from a wastewater treatment
plant.

§106880. Examination.
The state department shall hold at |east one examination each year for the purpose of examining
candidates for certification.

§106885. Certification required.

(&) All persons who operate or supervise the operation of water treatment plants shall possess
avalid and current water treatment operator certificate or water treatment operator-in-training
certificate of appropriate grade in accordance with the regulations referred to in Section 106910.

(b) All persons who are in responsible charge of the water distribution system of a
community water system or a nontransient noncommunity water system shall possessavalid and
current water distribution operator certificate of the appropriate grade in accordance with the
regulations referred to in Section 106910.

§106890. Fees.

It istheintent of the Legidlature that the program authorized pursuant to this article be entirely
self-supporting, and for this purpose the department is authorized to establish fee
schedules for the issuance, replacement, reinstatement, continuing education, and renewal of
certificates that shall provide revenues that shall not exceed the amount necessary, but shall be
sufficient, to recover al costs incurred in the administration of this article.

§106892. Fee deposit.
Thereisin the State Treasury the Drinking Water Operator Certification Special Account. Fees
collected pursuant to Section 106890 shall be deposited in the account created by this section.
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§106895. “ Grandfather” clause.

(@) A person employed as awater distribution operator, as defined by Section 116275, who
does not hold a certificate pursuant to Section 106885, may be issued an appropriate certificate
provided that the water system with which the operator is employed has applied for the
certificate within one year after the adoption of the regulations implementing this section.

(b) A certificate issued pursuant to subdivision (a) shall be effective only at the site at which
the operator was employed. The operator shall meet all certification requirements and hold a
valid certificate pursuant to Section 106885 in order to operate another system.

(c) If the classification of the distribution system changes to a higher level, the certificate of
the water distribution operator that was issued pursuant to subdivision (a) for that water
distribution system is no longer valid.

(d) Any water distribution operator who is certified under subdivision (&) shall meet all of the
requirements for renewal, including necessary training and the payment of fees.

8106896. Evaluation of AWWA distribution operator program.

The department shall evaluate the water distribution operator certification program of the
California-Nevada Section of the American Water Works Association (CNAWWA) and issue an
appropriate water distribution system operator certificate for those certified operators that have
satisfied the provisions of this article and any regulations promulgated under this chapter.

§106897. Reciprocity with other states.

On or after the effective date of regulations implementing this article, certificates issued by
certification programs of other states shall be recognized as valid and sufficient under this article
if the department determines that the program of the other state is consistent with this article and
the regulations promulgated under this article.

§106900. Education and training standar ds.

The department may approve courses of instruction provided by educational institutions,
professional associations, public agencies, or private agencies for purposes of qualifying persons
for initial certification, certification renewal, and recertification as a water treatment operator,
water treatment operator-in-training, or water distribution operator.

§106910. Regulation authority.

The department may adopt rules, regulations, and certification standards necessary to carry out
the provisions of this article, pursuant to Chapter 3.5 (commencing with Section 11340) of Part 1
of Division 3 of Title 2 of the Government Code. The rules, regulations, and standards shall
include, but not be limited to, the following:
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(@) Theclassification of treatment plants taking into consideration the plant size, character
of the water being treated, type and degree of treatment, complexity of operation, and other
physical conditions affecting the operation of the water treatment plant.

(b) The classification of distribution systems of community water systems and nontransient
noncommunity water systems taking into consideration the complexity and size of the system.

(c) Criteriaand standards establishing the level of skill, knowledge, education, and
experience necessary to operate successfully or to supervise successfully the operation of
specific classes of water treatment plants so as to protect public health.

(d) Criteriaand standards establishing the level of skill, knowledge, and experience
necessary to operate successfully or to supervise successfully the operation of specific classes of
water distribution systems so as to protect the public health.

(e) Criteriaand standards for operator certification renewal including continuing education
requirements.

(f) Criteriaand standards for recertification of an operator when the operator's certificate
has |apsed.

(g) Criteriaand standards for the availability of designated water treatment operators for
each operating shift.

PART 10. RECREATIONAL SAFETY
CHAPTER 5. SAFE RECREATIONAL WATER USE
Article 1. Recreational Use of Reservoirs
§115825. Body contact restriction.

(@) Itishereby declared to be the policy of this state that multiple use should be made of al
public water within the state, to the extent that multiple use is consistent with public health and
public safety.

(b) Except as provided in this article, recreational uses shall not, with respect to areservoir in
which water is stored for domestic use, include recreation in which there is bodily contact with
the water by any participant.

8115830. Recr eation subject to regulation.

All water supply reservoirs of apublic agency, whether heretofore or hereafter constructed, shall
be open for recreationa use by the people of this state, subject to the regulations of the
department.

§115835. Definitions.
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Unless the context otherwise requires, the following definitions shall control the construction of
thisarticle:
() "Multiple use" includes domestic, industrial, agricultural, and recreational uses.

(b) "Public agency" means the state or any city, other than a chartered city, county, public
district, or other public institution.

(c) "Reservoir" does not include ditches, canals, or any similar type of water distributing
facility.

§115840. San Diego County exception.

(&) In San Diego County, recreational uses shall not, with respect to areservoir in which
water is stored for domestic use, include recreation in which thereis bodily contact with the
water by any participant, unless both of the following conditions are satisfied:

(1) The water subsequently receives complete water treatment, including coagul ation,
flocculation, sedimentation, filtration, and disinfection, before being used for domestic purposes.

(2) Thereservoir is operated in compliance with regulations of the department, as
provided in Section 115830.

(b) Therecreational use may be subject to additional conditions and restrictions adopted by
the entity operating the water supply reservair, if the conditions and restrictions do not conflict
with regulations of the department and are designed to further protect or enhance the public
health and safety.

8115840.5. Modesto Reservoir exception.

(@) Inthe Modesto Reservair, recreational uses shall not include recreation in which any
participant has bodily contact with the water, unless both of the following conditions are
satisfied:

(1) The water subsequently receives complete water treatment, in compliance with al
applicable department regulations, including coagulation, flocculation, sedimentation, filtration,
and disinfection, before being used for domestic purposes. The disinfection shall include, but
not be limited to, ozonation.

(2) Thereservoir is operated in compliance with regulations of the department.

(b) Therecreational use may be subject to additional conditions and restrictions adopted by
the entity operating the water supply reservoir or required by the department, if those conditions
and restrictions do not conflict with regulations of the department, and are required to further
protect or enhance the public health and safety. The department shall, prior to requiring any
additional conditions and restrictions, consult with the entity operating the water supply reservoir
regarding the proposed conditions and restrictions at |east 60 days prior to the effective date of
those conditions or restrictions.
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